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A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE 3^ 
MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 



1 . This application has been examined. 

2. Claims 1, 12, 23, 34, 53, 55 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between the 
elements. See MPEP § 2172.01. The omitted elements are: claims 1, 12, 23, 34, 53 ,55 do not 
explain how the subject is attending and how that is detected. The phrase 'to what a subject is 
attending' is ambiguous. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



4. Claims 1-55 are rejected under 35 U.S.C. 
(6212502 Bl) and Tognazzini et al (5886683). 



103(a) as being unpatentable over Ball et al 
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5. Regarding claim 1, Ball et al show unobtrusive system for detecting a subject's level of 
arousal and interest (column 4 lines 55-68, column 5 lines 1-5, column 8 lines 43-55, column 9 
lines 1 1-30). Ball et al do not specifically show what the subject is 'attending' but do mention 
detecting attentiveness. Furthermore, Tognazzini et al do show detecting what a subject is gazing 
at or 'attending to' (column 5 lines 54-68, column 6 lines 1-25, column 8 lines 5-19) to determine 
attentiveness to media images and objects on a network, The web browser information (column 

1 1 lines 15-45) are all examples of media. It would have been obvious to a person with ordinary 
skill in the art to include the gaze detection feature of Tognazzini et al in the interest and arousal 
detection system of Ball et al, because it would provide an efficient and convenient way to detect 
attentiveness. 

6. Regarding claim 2, Tognazzini et al show as explained above the gaze determination. 

7. Regarding claim 3, Tognazzini et al show determining the fixation time of the gaze 
(column 10 lines 35-44). 

8. Regarding claim 4, Tognazzini et al show in column 1 1 lines 15-45 the detecting attention 
to media content. 
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9. Regarding claims 5-10, Ball et al show column 8 lines 5-29 measuring the subject's facial 
expressions, head gestures, and speech. 

10. Regarding claim 11, Ball et al show providing relevance feedback (column 8 lines 10-12). 
So does Tognazzini et al (column 6 lines 19-25). 

11. Claims 12-55 show the same features as above and are rejected for the same reasons. 

12. Applicant's arguments filed have been fully considered but they are not persuasive. 
Regarding the 1 12 rejection, the phrase 'to what a subject is attending' is still ambiguous. Note 
however, that the 1 12 rejection on the remaining claims has been removed. 

13. Any inquiry concerning this communication should be directed to Steve Sax at telephone 
number (703) 305-9582. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Steve Sax whose telephone number is (703) 305-9582. The examiner can 
normally be reached on Monday - Friday from 8:30 AM to 5:00 PM. 



* 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kristine Kincaid, can be reached on (703) 308-0640. 

The fax phone numbers for the organization where this application or proceeding is 
assigned are as follows: 

(703) 746-7238 After Final Communication 

(703) 746-7239 Official Communication 

(703) 746-7420 For Status Inquiries, draft communication 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 



STEVEN SAX 
PRIMARY EXAMINER 




